AGREEMENT BETWEEN
LAKE COUNTY, FLORIDA AND
NATIVE LAND & TREE, INC.
FOR SITE IMPROVEMENTS AT SORRENT(O PARK
ITB # 11-0225

This is an Agreement belween Lake County, Florida, a political subdivision of the Stale
of Florida, hercin referred to as COUNTY, by and through its Board of County Commissioners,
and Mative Land & Tree, Inc., a Florida corporation, its successors and assigns, herein referred to
as CONTRACTOR.

WITNESSETH:

WHEREAS, the COUNTY publicly submitted an Invitation to Bid (I'TB) # 11-0225,
seeking firms or individuals qualified to construct site improvements at Sorrento Park located at
31535 Church Street, Sorrento, Florida; and

WHEREAS, CONTRACTOR. desires to pertorm such services subject to the terms of
this Agreement,

NOW, THEREFORE, IN CONSIDERATION of the mutual terms, understandings,
conditions, promises, covenants and payment hereinafter set forth, and intending to be legally
bound, the partics hereby agree as follows:

Article 1. Recitals

L.1 The foregoing recitals are true and correct and incorporated herein,

Article 2. Purpose

2.1 The purpose of this Agreement is for CONTRACTOR to construct site improvements,
including but not limited to resurfacing and striping the basketball court, construetion of a new
volleyball court, renovation of the digger toy play area, and repairfreplacement/realignment of
existing fencing, as further specified in the plans and specifications, attached hereto and
incorporated herein by reference, hereinafter referred to as the “Project”,

Article 3. Seope of Professional Services

31 On the terms and conditions set forth in this Aprcement, COUNTY hereby cngages
CONTRACTOR to provide all labor, materials and equipment to complete the Project in
accordance with the Statement of Work, attached hereto and incorporated herein as Exhibit A,
[t is understood that the Statement of Work may be modified by change order as actual
construction of the Project propresses, but to be eflfective and binding, any such change order
musl be in writing, executed by the partics, and in accordance with the COUNTY s Purchasing



Policies and Procedures. A copy of these policies and procedures shall be made available to the
CONTRACTOR upaon request.

3.2 CONTRACTOR agrees and acknowledges that this Project is funded by Community
Development Block Grant (CDBG) funding. CONTRACTOR shall comply with all CDBG
requirements, including those shown in Exhibit B, attached hereto on clectronic media, and the
Davis-Bacon Wage Determination criteria set forth in Exhibit C, altached hereto in hacd copy,
both of which are incorporated herein by reference.

32 CONTRACTOR acknowledges that time is of the essence in carrying out
CONTRACTOR s responsibilities under this Agreement, CONTRACTOR shall complete the
Project within thirty (30) calendar days after the Notice to Proceed is issued. All work shall be
performed in accordance with pood commercial practice. The work schedule and completion
dates shall be adhered to by the CONTRACTOR except in such cases where the completion date
will be delayed due to acts of God, strikes, or other causes beyond the control of the
CONTRACTOR., In these cases, the CONTRACTOR shall notify the COUNTY of the delays in
advance of the original completion so that a revised delivery schedule can be appropriately
considered by the COUNTY. No additional days shall be granted for average weather delays.
Average numbet of days of tainfall will be determined by
'r-i".|J..- W sered comve st e tor st calibiesiorend N L diial, Dﬂ.}"ﬁ for CﬂlCUlﬂting actual
rainfall are days recorded with rainfall on i waw wanderoromd.con,

33  This Agreement shall commence upon the date of the purchase order or related Notice to
Proceed and shall remain in effect until such time as the commaodities, equipment and/or services
acquired in conjunction with this Agreement have been delivered, completed and accepted by the
COUNTY s authorized represenlative and the cnd of any warranty periods.

34  The CONTRACTOR shall be solely responsible for obtaining all necessary approvals
and permits,

35  The CONTRACTOR shall remain appropriately licensed and/or employ the services of a
subcontractor who is approptiately licensed throughoul the course of the Project. Failute 1o
maintain all required licenses shall entitle the COUNTY, at its option, to terminate this
Agreement,

3.6 The CONTRACTOR acknowledges that it has sufficient understanding of the nature and
location of the work: the general and local conditions, including but not limited to, those bearing
upon transportation, disposal, handling and storage of materials; availability of labor, water,
clectric power, and roads; and uncertainties of weather or similar physical conditions at the site;
the character of equipment and facilities needed preliminary to and during the completion of the
Praject. The CONTRACTOR further acknowledges that the CONTRACTOR has satistied itself
as to the character, quality and quantity of surface and subsurface materials, obstacles or
conditions of the site. Any failure by the CONTRACTOR to acquaint itself with any aspect of
the work or with any of the applicable conditions shall not relieve the CONTRACTOR from
responsibility for adequately evaluating the difficulty or cost of successfully performing the work
required, nor shall it be considercd a basis for any claim for additional time or compensation.
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The COUNTY assumes no responsibility for any conclusions or interpretations made by the
CONTRACTOR on the basis of the information made available by the COUNTY. The
COUNTY also assumes no responsibility for any understanding or representations made by its
officers or agents during or prior to the execution of this contract, unless such understanding or
interpretations are made in writing and incorporated herein by reference.

3.7 Inthe event of any conflict between the drawings and specifications contained within this
Agreement, the following shall govern:

A, Addenda shall supersede all other contract documents to the extent specified in
the addenda, Subsequent addenda shall supersede prior to addenda only to the extent specitfied
therein.

. Drawings and specifications are intended to agree and be mutually complete. Any
item not contained within the drawings, but contained in the specifications, or vice-versa, shall
be provided andfor executed as shown in either the drawing or specification al no extra costs to
the COUNTY. Should anything not included in either the drawing and/or the specifications be
necessary for the proper construction and/or operation of the project as herein specified, or
should any error or disagreement between the specifications and drawings exist or appear to
exist, the CONTRACTOR shall not derive unjust benefit thereby, or use such disagreement
counter to the best interests of the COUNTY. The CONTRACTOR shall immediately notity the
COUNTY’s Projeet Manager of any discrepancy and await the Project Manager’s direction
hefore proceeding with the work in question.

3.8 CONTRACTOR acknowledges and agrees that this Project is being supported in whole
or in part by Federal andfor State funding. Therefore, CONTRACTOR shall utilize the U.S.
Department of I omeland Security’s E-Verify system In accordance with the terms governing use
of the system to confirm the employment eligibility of:

A, All persons employed by the CONTRACTOR during the term of this Agreement
to perform employment duties within Lake County; and

B. All persons, including subcontractors, assigned by the CONTRACTOR to
perform work pursuant to the contract,

Article 4. Pavment

4,1  The COUNTY shall pay and CONTRACTOR shall accept, as full and complete payment
tor the timely and complete performance of its obligations hereunder the fixed lump sum price of
Twenty Two Thousand Four Hundred Seventy Five Dollars ($22,475.00). These fixed lump
sum prices represent the CONTRACTOR s base bid, including all applicable taxes, materials,
labor, supervision, management and overhead, unless a duly authorized change order has been
issued in accordance with the COUNTY's purchasing policies and procedures. A copy of such
policies and procedures shall be made available to the CONTRACTOR upon request.

Page 3 of 36
201 | Procurement'11-0225 Site Improvements Sorrento Park/Mative Land_spmi 9-6-11



4.2 CONTRACTOR shall submit inveices in duplicate to the Bobby Bonilla, Director, Parks
and Trails Division, P.O. Box 7800, Tavares, Florida 32778, All invoices shall contain the bid
number, date and location of delivery or service, confirmation of acceptance of the goods or
services by the appropriate COUNTY representative, and a detailed description of services
provided. Failure to submit invoices in the prescribed manner will delay payment, and the
CONTRACTOR may be considered in default of contract and its contract may be terminated.

43  The COUNTY shall make payment on all undisputed invoices in accordance with the
Florida Prompt Payment Act, Part VIL Chapter 218, Florida Statutes. The COUNTY shall not
make payment on partial delivery of supplies, services, or materials.

4.4  In the cvent any part of this Agreement is to be funded by federal, state, or other local
agency monies, the CONTRACTOR hereby agrees to cooperate with the COUNTY in order to
assure compliance with all requirements of the funding entity applicable to the use ol the monies,
including providing access to and the right to examine relevant documents related to the Project
and as specifically required by the Federal or state granting agency, and receiving no payment
until all required forms arc completed and submitted. A copy of the requircments shall be
supplied to the CONTRACTOR by the COUNTY upon request.

Article 5, Couniy Responsibilities

51  COUNTY shall designate a County stall member to act as COUNTY s Project Manager.
5.2  COUNTY shall pay in accordance with the provisions set forth in this Agreement.

53  COUNTY retains the right to inspect all work to verily compliance with the contract
documents. Such inspection may extend to all or any part of the work and to the manufacture,

preparation or fabrication of the materials to be used.

Article 6. Construction Provisions

6.1 Inient of the Contract Documents.

AL For purposes of this Agreement, the term “contract documents” includes all bid
documents, drawings, the Statement of Worl, attachments to this Agreement, and provisions
within this Agreement, along with any change orders or amendments to this Agrecment.

B. [t is the intent of the contract documents to describe a functionally complete
project which defines the scope of work. Any work, materials, or equipment that may
reasonably be inferred from the contract documents as being required to produce the intended
result shall be supplied whether or not specifically called for. When words which have a well
known technical or trade meaning are used to describe work, material or cquipment, such words
shall be interpreted in accordance with that meaning. Reference to standard specifications,
manuals or codes of any technical sociely, organization or association or to the laws or
regulations of any governmental authority having jurisdiction over the project, whether such
reference be specified or by implication, shall mean the latest standard specification, manual,
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code, law or regulation in cffect at the time the work performed, unless specifically stated
otherwise herein,

C. The contract documents and all referenced standards cited therein are essential
parts of the contract rcquircments. A requirement occurring in one is binding as though
aeeurring in all.

6.2  Errors and Omissions. The CONTRACTOR shall not take advantage of any apparent
errar or omission in the contract documents. If any error or omission appears in the contract
documents, the CONTRACTOR shall immediately notify the COUNTY in writing of such errors
or omissions. In the event the CONTRACTOR knows or should have known of any error or
omission and failed to provide such notification, the CONTRACTOR shall be deemed to have
waived any claim for increased time or compensation the CONTRACTOR may have had and the
CONTRACTOR shall be responsible for the results and the costs of rectifying any such error or
omission.

6.3 Contractor Personnel,

A. The CONTRACTOR shall assure that all personnel are competent, careful and
reliable. All personnel must have sufficient skill and experience to perform their assigned task
properly and satisfactorily and to operate any equipment involved, and shall make due and proper
etfort to exceute the work in the manner prescribed in the contract documents.

13, When the COUNTY determines that any person is incompetent, unfaithful,
intemperate, disorderly or insubordinate, such person shall, upon written notice, be discharged
from the project and shall not again be employed on the project without the written consent of
the COUNTY. Should the CONTRACTOR fail to remove such person or persons, the
COUNTY may withhold all payments which are or may become due, or may suspend the work
with approval of the COUNTY until such orders are complied with.

C. The CONTRACTOR shall at all times have at the Project as its agent a competent
superintendent capable and thoroughly experienced in the type of work being performed, who
shall receive instructions from the COUNTY. The supcrintendent shall supervise all trades,
direct all project activities, establish and maintain installation schedules, and provide the
COUNTY s Project Manager with progress reports as requested. I'he superintendent shall have
full authority to execute the orders or dircctions of the COUNTY, and if applicable to supply
promptly any materials, tools, equipment, labor and incidentals which may be required. Such
superintendent shall be furnished repardless of the amount of work sublet.  The
CONTRACTOR s superintendent shall speak, write, and understand English and shall be on the
job site during all working hours.

D. Mo alcoholic beverages or drugs are permilted on any COUNTY properties.
Evidence of alcoholic beverages or drug use by an individual will result in immediate
lermination lrom the job site.
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6.4  Subcontractors,

A, Within five (5) calendar days after the award of any subcontract, the
CONTRACTOR shall deliver to the COUNTY a statement setting forth the name and address of
the subcontractor, a summary description of the work subcontracted and a copy of the
subcontract.

B. The CONTRACTOR shall be fully responsible to the COUNTY for the acts and
omissions of the CONTRACTOR s subcontractars and of persons cither directly or indircetly
employed by them.

e All subcontractors, for as long as the subcontractor is working on the job site,
shall have at least one supervisor/foreman on the job site that shall speak and understand English.

D. The CONTRACTOR shall cause its subcontractors and suppliers to comply with
the project schedule and applicable sub-schedules.

B, Releases of liens from subcontractors shall be required before final payment will
be released.

6.5  Completion of the Statement of Work. The CONTRACTOR shall give the work the
altention necessary to assure the scheduled progress and shall cooperate fully with the COUNTY
and with ather contractors on the job site. All work shall be done in accordance with the contract

documents.

6.0 Emergencies.

A The CONTRACTOR shall have a responsible person available at or reasonably
near the work site on a twenty-four (24) hour basis, seven (7) days a week, who may be
contacted in emergencies and in cases where immediate action must be taken to handle any
problem that might arise. The CONTRACTOR shall submit to the COUNTY’s Project
Manager, by certified mail, phone numbers and names of personnel designated to be contacted in
cases of emergencies along with a description of the project location.

B. In the event of an cmergency affecting Lhe safety or protection of persons or
property at the project site or adjacent thereto, the CONTRACTOR, without special instruction
ar authorizalion from the COUNTY is obligated to act to prevent threatened damage, injury or
lass., The CONTRACTOR shall give the COUNTY written notice of the event as soon as
possible, but in no event later than twenty-four (24) hours alter the occurrence of the emergeney.
I the COUNTY determines that a change in the contract documents is required because of the
action taken in response lo an emergency, a change order will be issued (o document the
consequences of the changes or variations. 1f the CONTRACTOR fails to provide written notice
within the twenty-Tour (24) hour limitation noted above, the CONTRACTOR shall be deemed to
have waived any right it otherwise may have had to seek an adjustment to the contract amount or
an extension to the contract time,
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6.7 Safety.

A The CONTRACTOR shall be responsible for initiating, maintaining and
supervising all safety precautions and programs in connection with the work and for complying
with all requirements of the Occupational Safety and Health Administration (OSHA) and any
other industry, federal, state or local government standards. The CONTRACTOR shall take all
necessary precautions for the safely of, and shall provide the necessary protection to prevent
damage, injury or loss to persons or property. The CONTRACTOR shall be aware that while
working for the COUNTY, representatives [rom agencies such as OSHA arc invitees and need
not have warrants or permission to enter the work site. Any fines levied by the above-mentioned
authorities for failure to comply with these requirements shall be borne solely by the
CONTRACTOR.

B. All safety devices installed by the manufacturer on equipment utilized by the
CONTRACTOR on the jobsite shall be in place and in proper working order at all times, 1f the
COUNTY determines that the equipment is deficient in safety devices, the CONTRACTOR shall
be notified immediately. The CONTRACTOR shall immediately repair, or remove the
equipment from service until the deficiency is corrected to the satisfaction of the COUNTY.

& The COUNTY may periodically monitor the work site for salety. Should there be
safety and/or health violations, the COUNTY shall have the authority, but not the duty, to require
the CONTRACTOR to correct the violation in an expeditious manner. If there is any situation
that is deemed unsafe by the COUNTY, the project will be shut down immediately upon notice
and will not resume work until the unsafe condition has been remedicd.

1. CONTRACTOR shall erect and maintain, as required by existing conditions and
contract performance, safcguards for safety and protection such as barricades, danger signs, a
construction fence, and other warnings against hazardous conditions.

L. CONTRACTOR shall be responsible for the removal of all surplus material and
debris from the Project site at the end of each work day. Should the CONTRACTOR fail to
maintain a clean and safe site, the COUNTY shall retain the right to clean up and deduct the cost
of such from the contract price. Upon final completion, the CONTRACTOR shall thoroughly
clean up all areas where work has been performed as mutually agreed with the COUNTY s
Project Manager.

I CONTRACTOR shall confine all equipment, materials and operations to the
project site and areas identified in the Contract documents. CONTRACTOR shall assume all
responsibility for any damage to any such area resulting from the performance of the work.

G. CONTRACTOR is responsible for notifying the COUNTY of any hazardous
materials used on the work site and providing the COUNTY a copy of the Material Safety Data
Sheets. Any spillage of hazardous chemicals and/or wastes by the CONTRACTOR shall be
reported immediately to the COUNTY and cleaned up in accordance with all State and Federal
Regulations. The cost of cleanup of any spillage of hazardous chemicals and/or wastes caused

Page T of 36
201 LProcurement' 11-0225 Site lmprovements Sorrento ParkiMative Land_agmt 9-6-11



by the CONTRACTOR shall be the sole responsibility of the CONTRACTOR and the
COUNTY shall share no responsibility of these costs. A copy of the complete report showing
compliance with local, state, and federal agencies shall be given to the COUNTY. If any
hazardous chemicals or conditions are discoversd during the normal operation, it is the
responsibility of the CONTRACTOR to immediately contact the COUNTY with a description
and location of the condition.

0.4 General Inspection Reguirements.

A, The CONTRACTOR shall furmish the COUNTY with every reasonable
accommodation for ascertaining whether the work performed and materials used are in
accordance with the requirements and intent of the contract documents. If the COUNTY so
reguests, the CONTRACTOR shall, at any time before final acceptance of the work, remove o
uncover such portions of the finished work as may be directed. After examination, the
CONTRACTOR shall restore the uncovered portions of the work to the standard required by the
specifications. Should the work so exposed or examined prove unacceptable in the opinion of the
COUNTY, the uncovering or removal, and the replacing of the covering or making good of the
parts removed, shall be at the CONTRACTOR’s expense, However, should the work thus
exposed or examined prove acceptable in the opinion of the COUNTY, the uncovering or
removing and the replacing or the covering or making good of the parts removed, shall be paid
for as unforescen work.

B. If, during or prior to construction operations, the COUNTY should fail to reject
defective work or materials, whether from lack of discovery of such defect or for any other
reason, such initial failure to reject shall in no way prevent the COUNTY s later rejection when
such defect is discovered, nor obligate the COUNTY to [inal acceptance or payment, and the
CONTRACTOR. shall make no claim for losses sullered due to any necessary removals or
repairs of such defects.

C. If, during or prior to construction operations, the COUNTY rejects any portion of
the work on the grounds that the work or materials are defective, the COUNTY shall give the
CONTRACTOR notice of the defect, which notice may be confirmed in writing. 'The
CONTRACTOR shall then have five (5) calendar days from the date the notice is given to
correct the defective condition. If the CONTRACTOR fails to correct the deficiency within the
five (5) calendar days after receipt of the notice, the COUNTY may take any action necessary,
including correcting the deficient work utilizing another contractor, returning any non-compliant
goads 1o the CONTRACTOR at the CONTRACTOR s expense or terminating the contract. The
CONTRACTOR shall not assess any additional charge(s) for any conforming action taken by the
COUNTY. The COUNTY will not be responsible to pay for any product or service that does not
conform to the contract specifications.

0. Should the CONTRACTOR [ail to remove and renew any defective materials
used or work performed, or to make any necessary corrections in an acceptable manner and in
accordance with the contract requirements, within the time indicated in writing, the COUNTY
shall have the authority to cause the unacceptable or defective materials or work o be corrected
as necessary at the CONTRACTORs expense. Any expense incurred by the COUNTY, whether
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direct, indirect or consequential, in making said repairs, removals, or renewals shall be paid lfor
out of any monies due or which may become duc to the CONTRACTOR. A change order shall
be issued, incorporating the necessary revisions to the contract documents, including an
appropriate decrease to the contract amount. Such costs shall include, but not be limited Lo, costs
of repair and replacement of work destroyed or damaged by correction, removal or replacement
of the CONTRACTOR’s defective work and additional compensation due the COUNTY. The
CONTRACTOR shall not be allowed an extension of the contract time because of any delay in
performance of the Project attributable to the exercise by the COUNTY of the COUNTY"s rights
and remedies hereunder. If the CONTRACTOR fails to honor the change order, the COUNTY
may terminate the contract for default.

E. When the United States Government or the State of Florida is to pay a portion of
the cost of construction, the work will be subject to such inspection by federal or state
representatives as deemed necessary, but such inspections will in no case make the United States
Government or the State of Florida a party to this contract.

6.9 Project Materials and Storage.

A. Unless otherwise specified within the contract documents, all materials to be used to
complete the Project, except where recycled content is specifically requested, shall be new,
unused, of recent manufacture, and suitable for its intended purpose. All goods shall be
assembled, fully serviced and ready for operation when delivered. 1In the event any of the
materials supplied by the CONTRACTOR are found to be defective or do not conform to
specifications: (1) the materials may be returned to the CONTRACTOR at the
CONTRACTOR’s expense and the contract cancelled or (2) the COUNTY may require the
CONTRACTOR to replace the materials at the CONTRACTOR's expense.

B. Materials shall be placed to permit easy access [or proper inspection and
identification of cach shipment. Any material which has deteriorated, beeome damaged, or is
otherwise unfit for use, as determined by the COUNTY, shall not be used in the work, and shall
be removed from the site by the CONTRACTOR at the CONTRACTOR’s expense. Until
incorporated into the work, materials shall be the sole responsibility of the CONTRACTOR and
the CONTRACTOR shall not be paid for such materials until incorporated into the work. [Fany
chemicals, materials or products containing toxic substances are to be used at any time, the
CONTRACTOR shall turnish a Material Safety Data Sheet to the COUNTY prior to
commencing such use.

(. All unusable materials and debris shall be removed from the premises at the end of
cach workday and disposed of in an appropriate manner.

6.10 Time for Completion and Extensions.

A The CONTRACTOR shall diligently pursue the completion of the work and
coordinate the work being done on the project by its subcontractors and material suppliers, as
well as coordinate the CONTRACTOR's work with the work of other contractors so that the
CONTRACTOR's work or the work of others shall not be delayed or impaired.  The

Page 9 of 3
0 LProcuremient’ ] 1-0225 Site Improvements Sorento Park/Maotive Land apmt %-6-11



CONTRACTOR shall be solely responsible for all construction means, methods, technigues,
sequences and procedures, as well as coordination of all portions of the work under the contract
documents.

B. Should the CONTRACTOR be obstructed or delayed in the completion of the
wark as a result of unforesceable causes beyond the control of the CONTRACTOR, and not due
to the CONTRACTOR’s fault or neglect, the CONTRACTOR shall notify the COUNTY in
writing within twenty-four (24) hours alter the commencement of such delay, stating the cause or
causes thereof, or be deemed to have waived any right which the CONTRACTOR may have had
to request a time extension.

C. If the CONTRACTOR complics with the twenty-four (24) hour notlice
requirement, the COUNTY shall ascertain the facts and the extent of the delay being claimed and
recammend an extension to the contract time when, in (he COUNTY's sole judgment, the
lindings of fact justify such an extension. The CONTRACTOR shall cooperate with the
COUNTY's investigation of Lhe dclays by providing any schedules, correspondence or other data
that may be required to complete the findings of fact. Extensions to the contract lime may be
pranted only for those delays which impact the CONTRACTOR’s construction schedule,
Extensions of contract time, it approved by the COUNTY, must be authorized by written change
order.

6.11  Changes in the Scope of Work,

A Without invalidating the contract, the COUNTY may at any time, by written
change order, in accordance with the COUNTY s Purchasing Poliey and Procedures, increase or
decrease the scope of the work and the contract price or lime may be adjusted accordingly. I'or
changes in work requested by CONTRACTOR, the CONTRACTOR shall prepare and submit
change order requests for COUNTY approval.  Each change order shall include time and
monetary impacts of the change, whether the change order is considered alone or with all other
changes during the course of the Project. Both the COUNTY and the CONTRACTOR shall
cxeccute the change order.

3, The value of such extra work or change shall be determined by the contract unit
values, if applicable unit values are set forth in this Agreement. The amount of the change shall
be comtputed from such values and added (o or deducted from the contract price,

C, If the COUNTY and the CONTRACTOR are unable to agree on the change order
for requested change, the CONTRACTOR shall, nevertheless, promptly perform the change as
directed in writing by the COUNTY. If the CONTRACTOR disagrees with the COUNTY s
adjustment determination, the CONTRACTOR must make a claim pursuant to the Claims and
Disputes section herein, or else be deemed to have waived any claim on this matter the
CONTRACTOR might have otherwise had.

N For work not contemplated by the original Agreement, the amount of an increase
shall be limited to the CONTRACTOR’s reasunable direct labor and material costs and
reasonable actual cquipment costs as a result of the change (including allowance for labor burden
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costs) plus a maximum len percent (10%) markup for all overhead and profit. In such case, the
CONTRACTOR shall keep and present to the COUNTY an itemized accounting together with
appropriate supporting data. In the event such changed work is performed by a subcontractor, a
maximum ten percent (10%) markup for all overhead and profit for all subcontractors’ direct
labor and material costs and actual equipment costs shall be permitted, with a maximum five
percent (3%) markup thereon by the CONTRACTOR for all of its overhead and profit, for a total
overall maximum markup of fifteen percent (15%) of the amount of changed work, All
compensation due the CONTRACTOR and any subcontractor or sub-subcontractor for field and
home office overhead is included in the markups listed above.

E. The COUNTY shall not be liable to the CONTRACTOR for any increased
compensation in the absence ol a written change order executed in accordance with COUNTY
policy, The payment authorized by such a change order shall represent full and complete
compensation to the CONTRACTOR for labor, materials, incidental expenses, overhead, profit,
impact costs and time associated with the work authorized by such change order.

E. Exceution by the CONTRACTOR of a properly authorized change order shall be
considered a waiver of all claims or requests for additional time or compensation for any
activities prior to the time ol execution related to items included in the change order.

G. Upon receipt of an approved change order, changes in the Scope of Work shall be
promptly performed. All changes in wark shall be performed under the terms and conditions of
this Contract.

6.12  Claims and Disputes.

A, Claims by the CONTRACTOR shall be made in writing to the COUNTY within
two {2) business days, unless another provision of this Agreement sets forth a different time
frame, after the commencement of the event giving rise to such claim or the CONTRACTOR
shall be deemed to have waived the claim. Written supporting data shall be submitted to the
COUNTY within ten (10) calendar days after the occurrence of the event, unless the COUNTY
grants additional time in writing, or the CONTRACTOR shall be deemed (o have waived the
claim, All claims shall be priced in accordance with the section in this document entitled
*Changes in Work™,

B. The CONTRACTOR shall proceed diligently with its performance as directed by
the COUNTY, regardless of any pending claim, action, suit, or administrative proceeding, unless
otherwise agreed to by the COUNTY in wriling. The COUNTY shall continue to make
payments on (he undisputed portion of the contract in accordance with the contract documents
during the pendency of any claim,

C; Claims by the CONTRACTOR shall be resolved in the following manner: (1)
Upon receiving the claim and supporting data, the COUNTY shall within fifteen (15) business
days respond to the claim in writing stating that the claim is either approved or denied. If denied,
the COUNTY shall specify the grounds for denial, The CONTRACTOR shall then have fifteen
(15) calendar days in which to provide additional supporting documentation, or to notify the

Page 11 of 36
201 Procurement/ 11-0223 Site Improvemenis Soerento Park/™ative Land_agml 9-6-11



COUNTY that the original claim stands as is. (2) [f the claim is not resolved, the COUNTY
may, at its option, choose to submit the matter to mediation. A mediator shall be mutually
selected by the partics and each party shall pay one-half (1/2) the expense of mediation. If the
COUNTY declines to mediate the dispute, the CONTRACTOR may bring an action in the
County or Circuit Court sitting in Lake County, Florida.

D. Claims by the COUNTY against the CONTRACTOR shall be made in writing to
the CONTRACTOR as soon as the event leading to the claim is discovered by the COUNTY.
Wrilten supporting data shall be submitted to the CONTRACTOR. All claims shall be priced in
accordance with the provisions of the section in this document entitled “Changes in Work™, The
CONTRACTOR shall respond in writing within fifteen (15) business days of reccipt of the
claim. If the claim cannot be resolved, the COUNTY shall have the option to submit the matter
to mediation as sct forth in (C)(2) above.

E. Arbitration shall not be considercd as a means of dispute resolution.

F. NO CLAIM FOR DAMAGES OR ANY CLAIM OTHER THAN FOR AN
EXTENSION OF TIME SHALL BE MADE OR ASSERTED AGAINST THE COUNTY
BY REASON OF ANY DELAYS. No interruption, interference, inefficiency, suspension or
delay in the commencement or progress of the work shall relieve the CONTRACTOR of its duty
to perform or give rise to any right to damages or additional compensation from the COUNTY.
The CONTRACTOR expressly acknowledges and agrees that the CONTRACTOR shall receive
no damages for delay. However, this provision shall not preclude recovery or damages by the
CONTRACTOR for hindrances or delays due solely (o fraud, bad faith or active interference on
the part of the COUNTY. Otherwise, CONTRACTOR shall be entitled to extensions of the
contract time as the sole and exclusive remedy for such resulting delay, in accordance with and
to the extent specifically provided above.

6.13  Acceptance of the Work and Final Payment, The work delivered and services rendered
under this Agreement shall remain the property of the CONTRACTOR and shall not be deemed
complete until a physical inspection and actual usage of the product(s) and/or service(s) is (are)
accepted by the COUNTY and shall be in compliance with the terms herein, fully in accord with
the specilications and of the highest quality. Any goods and/or services purchased under this
Agreement may be tested/inspected for compliance with the specifications listed.

AL Final Inspection. When all materials have been furnished, all work has been
performed, and the construction contemplated by the coniract has been satisfactorily completed,
the COUNTY shall make the final inspection.

B. Maintenance of Work, The CONTRACTOR shall maintain all work in as-new
condition until the final inspection is completed and the work is accepted by the COUNTY. All
insurance shall be maintained until final acceptance by the COUNTY.

&, Final Acceptance. When the Project or any portion thereof, as designated by the
COUNTY, is ready for its intended use, the COUNTY and any other invited parties shall make
an inspection of the Project, to verify its completeness and develop a punch list of items needing
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completion or correction before final payment will be made, The CONTRACTOR shall have ten
{10} calendar days to correct all deficiencies. An cighty dollar ($80.00) inspection fee shall be
applied for the second inspection and any required re-inspection. The COUNTY shall have the
right to exclude the CONTRACTOR from those portions of the work designated as complete
after the inspection; provided, however, that the CONTRACTOR will have reasonable access for
the time allotted by the COUNTY to complete or correct items on the punch list.

When the work provided for under the contract has been completely performed by the
CONTRACTOR, and the final inspection has been made by the COUNTY, a final invoice will
be prepared by the CONTRACTOR. The amount of this invoice, less any sums that may have
been deducted or retained under the provisions of the contract, will be paid to the
CONTRACTOR in accordance with Article 4 of this Agreement, and after the CONTRACTOR
has agreed in writing to accept the balance due, as determined by the COUNTY, as full
selilement of the account under the contract and of all claims in connection therewith.
Occupancy by the COUNTY alone does not constitute final acceptance.

D. Waiver of Claims. The CONTRACTOR’s acceptance of final payment shall
constitute a tull waiver of any and all claims by the CONTRACTOR against the COUNTY
arising out of the contract or otherwise related to the project, except those previously made in
writing and identified by the CONTRACTOR as unsettled at the time the [inal estimate is
prepared. Neither the acceplance of the work nor payment by the COUNTY shall be deemed a
waiver of the COUNTY's rights to enforce any continuing obligations of the CONTRACTOR or
to the recovery of damages for defective work not discovered by the COUNTY at the time of
final inspection.

E. Termination of Contractor’s Responsibilities. The contract will be considered
complete when all work has been completed and accepted by the COUNTY and all warranty
periods have expired. The CONTRACTOR will then be released from further obligation except
as set forth in this Agreement,

F, Recovery Rights Subsequent to Final Payment. The COUNTY reserves the right,
should an error be discovered in the invoice, or should proof of defective work or materials used
by or on the part of the CONTRACTOR be discovered after the final payment has been made, to
claim and recover from the CONTRACTOR by process of law, such sums as may be sullicient
to correct the error or make good the defects in the work and materials, including any fees or
costs associated with the additional services of the COUNTY.,

6.14  Warrantics, All warrantics shall begin on the date of the COUNTY's acceptance. The
CONTRACTOR shall obtain and assign to the COUNTY all express warranties given to the
CONTRACTOR or any subcontractors by any material suppliers, equipment or fixtures Lo be
incorporated into the project. 'The CONTRACTOR warrants to the COUNTY that any malerials
and equipment furnished under the contract documents shall be new unless otherwise specitied,
and that all work shall be of good quality, free trom defects and in conformance with the contract
documents. The CONTRACTOR further warrants to the COUNTY that all materials and
equipment furnished under the contract documents shall be applicd, Installed, connected, erected,
uscd, cleaned and conditioned in accordance with the instructions of the applicable
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manufacturers, fabricators, suppliers or processors cxcept as otherwise provided for the contract
documents. This warranty requirement shall remain in force for the full period identitied above,
regardless of whether CONTRACTOR is still under contract al the time of the defect. These
warrantics are in addition to those implicd warranties to which the COUNTY is entitled as a
matter of law. Further, a specific warranty period is included as a requirement as follows:

Al Type of Warranty Coverage Required. In addition to all other warranties that may
be supplied by CONTRACTOR, the CONTRACTOR shall warrant its products and/or service
against faulty labor and/or defective material for a minimum period of one (1) year after the date
of acceptance of the labor, materials and/or equipment by the COUNTY. 'This warranty
requirement shall remain in force for the full one (1) year period regardless of whether the
CONTRACTOR is under contract with the COUNTY at the time of defect, Any payment by the
COUNTY on hehalf of the goods or services received from the CONTRACTOR does not
constitute a waiver of these warranty provisions.

. Correcting Defects Covered Under Warranty. The CONTRACTOR shall be
responsible for promptly correcting any deficiency, al no cost to the COUNTY, within [ive (5)
calendar days after the COUNTY notifies the CONTRACTOR of such deficiency in writing, 11
the CONTRACTOR fails to honor the warranty and/or fails to correct or replace the defective
work or items within the period specified, the COUNTY may, at its discretion, notify the
CONTRACTOR in writing that the CONTRACTOR may be debarred as a COUNTY vendor,
and/or become subject to contractual default if the corrections or replacements are not completed
to the satisfaction of the COUNTY within five (5) calendar days of receipt of the notice. If the
CONTRACTOR fails to satisfy the warranty within the period specified in the notice, the
COUNTY may (a) place the CONTRACTOR in default of its contract and/or (b) procure the
produets or services from another source and charge the CONTRACTOR for any additional
costs that are incurred by the COUNTY tor this work or items, cither through a credit
memorandum or through invoicing.

6.15 No Substitute. Shelter installation pursuant (o this contract must match the existing
equipment and/or systems currently in place at the Project location. The shelters are "No
Substitute” items, and the CONTRACTOR must provide the specific shelter type and model

specified in this Contract, and no alternate shelter will be considered or accepted.

Article 7. Special Terms and Conditions

7.1 Termination. This Agreement may be terminated by the COUNTY upon ten (10) days
advance wrilten notice to the other party; but if any work or service/Task hercundet is in
progress but not completed on the date of termination, then this Agreement may be extended
upon written approval of the COUNTY until said work or scrvice(s)/Task(s) is completed and

accepted.

A. Termination for Convenience. In the event this Agreement is terminated or
cancelled upon the request and for the convenience of COUNTY with the required ten (10) day
advance written notice, COUNTY shall reimburse CONTRACTOR [or actual work satisfactorily

completed.
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B, Termination for Cause. Termination by COUNTY for cause, default, or
negligence on the part of CONTRACTOR shall be excluded from the foregoing provision.
Termination costs, il any, shall not apply. The ten (10) day advance notice requircment is
waived in the event of termination for cause.

C. Termination Due to Unavailability of Funds in Succeeding Fiscal Years. When
funds are not appropriated or otherwise made available to support continuation of performance in
a subsequent fiscal year, this Agreement shall be canceled and the CONTRACTOR shall be
reimbursed for the reasonable value of any non-recurring costs incurred but not amortized in the
price of the supplies or services/Tasks delivered under this Agreement.

72 Subletting of Contract. This Agreement shall not be sublet except with the written
consent of the COUNTY s Procurcment Services Director. No such conscent shall be construed
as making the COUN'T'Y a parly to the subcontract or subjecting the COUNTY to liability of any
kind to any subcontractor. No subcontract shall under any circumstances relieve the
CONTRACTOR of liability and obligations under this Apreement and all transactions with the
COUNTY must be through the CONTRACTOR.

73  Insurance. The CONTRACTOR shall purchase and maintain at all times during the term
of this Agreement, without cost or expense to the COUNTY, policies of insurance with a
company or companies authorized to do business in the State of Florida, and which are
acceptable to the COUNTY, insuring the CONTRACTOR against any and all claims, demands,
or causes of action whatsoever, for injuries received or damage to property relating to the
performance of duties, services and/or abligations of the CONTRACTOR under the terms and
provisions of the Agrcement. The CONTRACTOR is responsible for timely provision of
certificate(s) of insurance to the COUNTY at the certificatc holder address evidencing
conformance with the Agreement requirements at all times throughout the term of the
Agreement. Such policies of insurance and confirming certificates of insurance shall insure the
CONTRACTOR is in accordance with the following minimum limits:

(i) Gieneral Liability insurance on forms no more restrictive than the latest edition of the
Oceurrence Form Commercial General Liability policy (CG 00 01) of the Insurance
Services Office or equivalent without restrictive endorsements, with the following
minimum limits and coverage:

Fach Occurrence/General Aggregate $1,000,000/2,000,000
Products-Completed Operations $2,000,000

Personal & Adv, Injury 51,000,000

[Fire Damage $50,000

mMedical Expense $5,000

Contractual Liability Included

{iiy  Automobile liability insurance, including owned, non-owned, and hired autos with
the fullowing minimum limits and coverage:

Pape 15 of 36
M Pracurement!/ 11-0225 Siw Improvements Somento Park/Mative Land_agmt 9-6-11



Combined Single Limit H1,000,000

(i)  Workers' compensation insurance based on proper reporting of classification codes
and payroll amounts in accordance with Chapter 440, Florida Statutes, and/or any
other applicable law requiring workers' compensation (Federal, maritime, ete). If not
required by law to maintain workers compensation insurance, the vendor must
provide a notarized statement that if he or she is injured, he or she will not hold the
County responsible for any payment or compensation.

(iv)  Employers Liability with the following minimum limits and coverage:

Each Accident $1,000,000
Discase-Iiach Employer £1,000,000
Disease-Policy Limit 51,000,000

(v) Professional liability and/or specially insurance (medical malpractice, engineers,
architect, consultant, environmental, pollution, errors and omissions, cte.) insurance
as applicable, with minimum limits of $1,000,000 and annual aggregate ol
$2,000,000.

(vi)  Lake County, a Political Subdivision of the State of Florida, and the Board of County
Commissioners, shall be named as additional insurcd as their interest may appcar all
applicable policies.

(vii) Certificate(s) of insurance shall provide for a minimum of thirty (30) days prior
wrilten notice to the County of any change, cancellation, or nonrenewal of the
required insurance.

(viii) Certificate(s) of insurance shall identify the ITB number in the Description of
Operations scetion of the Certificate.

(ix)  Certificate of insurance shall evidence a waiver of subrogation in favor of the
COUNTY, that coverage shall be primary and noncontributory, and that cach
evidenced policy includes a Cross Liability or Severability of Interests provision, with
no requirement of premium by the COUNTY.

(x) Certificate holder shall be:

LAKE COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF
FLORIDA, AND THE BOARD OF COUNTY COMMISSIONERS.
P.0O. BOX 7800

TAVARES, T'L. 32778-7800

(xi)  All self~insured retentions shall appear on the certificate{s) and shall be subject to
approval by the COUNTY. Al the option of the COUNTY, the insurer shall reduce or
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eliminate such self-insured retentions; or the CONTRACTOR shall be required to
procure a bond guaranteeing payment of losses and refated claims expenses.

(xii) The COUNTY shall be exempt from, and in no way liable for, any sums of money,
which may represent a deductible or self-insured retention in any insurance
policy. The payment of such deductible or self-insured retention shall be the sole
responsibility of the CONTRACTOR and/or subcontractor providing such insurance.

(xiii) The CONTRACTOR shall be responsible for subcontractors and their
insurance. Subcontractors are (o provide Certificates of Insurance to the COUNTY
evidencing coverage and terms in accordance with the Contractor’s requirements,

(xiv) Failure to obtain and maintain such insurance as set out above will be considered a
breach of contract and may result in termination of the contract for default.

(xv)  Neither approval by the COUNTY of any insurance supplied by the CONTRACTOR,
nor a failure to disapprove that insurance, shall relieve the CONTRACTOR of full
responsibility of liability, damages, and accidents as set forth herein.

7.4 Indemnity. CONTRACTOR shall indemnify and hold COUNTY and its agents, officers,
commissioners or cmployees harmless for any damages resulting from failure of
CONTRACTOR to take out and maintain the above insurance. Additionally, CONTRACTOR
agrees for good and valuable consideration in the amount of ten dollars ($10.00) to indemnify,
and hold the Board of County Commissioners, Lake County, Florida, and its officers,
commissioners, employces and agents free and harmless from and against any and all losses,
penalties, damages, settlements, costs, charges, professional fees or other expenses or liabilities
resulting from the negligent act, error or omission of CONTRACTOR, its agents, employees or
representative, in the performance of CONTRACTOR s dutics sct forth in this Agreement.

7.5  Independent Contractor. CONTRACTOR, and all its employees, agree that they shall be
acting as an independent contractor and shall not be considered or deemed to be an agent,
employee, joint venturer, or partner of COUNTY, CONTRACTOR shall have no authority to
contract for or bind COUNTY in any manner and shall not represent itself as an agent of
COUNTY or as otherwise authorized to act for or on behalf of COUNTY. Additionally,
CONTRACTOR warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for CONTRACTOR 1o solicit or secure this
Agreement and that it has nat paid or agreed to pay any person, company, corporation,
individual, or firm other than a bona fide employee working solely for CONTRACTOR any fee,
commission, percentage, gifl, or other consideration contingent upon on resulting from the award
or making of this Agreement.

7.6 Return of Materials. Upon the request of the COUNTY, but in any evenl upon
termination of this Agreement, CONTRACTOR shall surrender to the COUNTY all memoranda,
notes, records, drawings, manuals, computer software, and other documents or materials
pertaining to the services hereunder, that were furnished to the CONTRACTOR by the
COUNTY pursuant to this Agreement.
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7.7 Public Entity Ctimes. A person or affiliate who has been placed on the convicted vendor
list following a conviction of a public entity crime may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entity in excess
of the threshold amount provided in Florida Statutes, section 287.017 for Category Two for a

period of thirty-six (36) months from the date of being placed on the convicted vendor list.

7.8 Retaining Other Contractors. Nothing herein shall be deemed to preclude the COUNTY
from retaining the services of other persans or entities undertaking the same or similar services
as those undertaken by the CONTRACTOR or from independently developing or acquiring
materials or proprams that are similar to, or competitive with, the services provided under this

Agrecment.

79  Accuracy. The CONTRACTOR is responsible for the professional quality, technical
accuracy, timely completion and coordination of all the services furnished hercunder. The
CONTRACTOR shall, without additional compensation, correct or revise any errors, omissions
or other deficiencies in resulting from the services provided herein.

7.10  Tralfic Control. If required, CONTRACTOR shall be responsible for putting up and
maintaining sufficient lights at night that meet the approval of the COUNTY; take proper
precantions to guard against damage or injury to persons or property; keep streets and driveways
open to traffie, at all times, during construction except when specific permission is granted by
the proper authority for temporary closing.

711  Additional Services. Services not specifically identified in this Agreement may be added
to the Agreement upon exccution of a written amendment. The COUNTY reserves the right to
award any additional services to the CONTRACTOR or to acquire the items [rom another
vendor through a separate solicitation

7.12  Right to Audit. The County reserves the right to require CONTRACTOR to submit to an
audit by any auditor of the COUNTY s choosing. CONTRACTOR shall provide access to all of
its records, which relate directly or indircctly to this Agreement at its place of business during
regular business hours. CONTRACTOR shall retain all records pertaining to this Agreement and
upon request make them available to the COUNTY for three (3) years following expiration of
the Agreement. CONTRACTOR agrees to provide such assistance as may be necessary to
facilitate the review or audit by the COUNTY to ensure compliance with applicable accounting
and financial slandards. This provision is hercby considered to be included within, and
applicable 1o, any subcontractor agreement entered into by the CONTRACTOR in performance

uf any work hereunder.

[f an audil inspection or examination pursuant to this section discloses overpricing or
overcharges of any nature by the CONTRACTOR to the COUNTY in excess of one percent
(1%) of the total contract billings, in addition to making adjustments for the overcharges, the
reasanable actual cost of the COUNTY’s aodit shall be reimbursed to the COUNTY by the
CONTRACTOR. Any adjustments and/or payments which must be made as a result of any such
audit or inspection of the CONTRACTOR's invoices andfor records shall be made within a
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reasonable amount of time, but in no event shall the time cxceed ninety (20) days, from
presentation of the COUNTY s audit findings to the CONTRACTOR,

7.13  Records. All electronic files, audio and/or video recordings, and all papers pertaining to
any activity performed by the contractor for or on behalf of the COUNTY shall be the property
of the COUNTY and will be turned over to the COUNTY upon request. In accordance with
Chapter 119, Florida Statutes, each file and all papers pertaining to any activities performed for
or on behalf of the COUNTY are public records available for inspection by any person even if
the file or paper resides in the CONTRACTOR's office or facility. The CONTRACTOR shall
maintain the files and papers for not less than three (3) complete calendar years after the project
has been completed or terminated, or in accordance with any grant requirements, whichever is
longer. Prior to the close out of the contract, the CONTRACTOR shall appoint a records
custodian to handle any records request and provide the custodian’s name and telephone
number(s) to the Contracting Officer.

Any copyright derived from this Agreement shall belong to the author. The author and
the CONTRACTOR shall expressly assign to the COUNTY nonexclusive, royalty free rights to
use any and all information provided by the CONTRACTOR in any deliverable and/or report for
the COUNTY's use which may include publishing in COUNTY documents and distribution as
the COUNTY deems to be in the COUNTY's hest interests, If anything included in any
deliverable limits the rights of the COUNTY to use the information, the deliverable shall be
considered defective and not acceptable and the CONTRACTOR will not be cligible for any
compensation.

7.14  Force Majeure, The parties will exercise every reasonable effort lo meet their respective
obligations hereunder, but shall not be liable for delays resulting from force majeure or other
causes beyond their reasonable control, including, but not limited to, compliance with any
Government law or regulation, acts of nature, acts or omissions of the other party, Government
acts or omissions, tires, strikes, national disasters, wars, riots, transportation problems and/or any
other cause whatsoever heyond the reasonable control of the parties. Any such cause will extend
the performance of the delayed obligation to the extent of the delay so incurred.

7.15 DBusiness Hours of Operation. No work shall be done on Saturday, Sunday or on any
days between the hours of 5:00 p.m. and 8:00 a.m. except when such work is necessary for the
proper care and protection of the work already performed, and when permission to do such work
is secured from the COUNTY. No overtime work shall be started without prior approval fo the
COUNTY Project Manager.

716 Minimum Wage. The wage rate paid to all laborers, mechanics and apprentices
cmployed by CONTRACTOR for the work under the Agreement shall not be less than the
prevailing wage rates for similar classitications of work as established by the federal government
and cnforeed by the .S, Department of Labor, Wages and Hours Division, and Florida’s
Minimum Wage requircments in Article X, Scction 24(f) of the Florida Constitution and
enforced by the Florida Legislature by statute or the State Agency for Workforce Innovation by
rule, whichever is higher,
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7.17 Protection of Property. All existing structures, utilities, services, roads, trees, shrubbery
and property in which the COUNTY has an intercst shall be protected against damage or
interrupted services at all times by the CONTRACTOR during the term of this contract, and the
CONTRACTOR shall be held responsible for repairing or replacing property to the satisfaction
of the COUNTY which is damaged by reason of the CONTRACTOR’s operation on the
property, In the event the CONTRACTOR fails to comply with these requirements, the
COUNTY reserves the right to secure the required services and charge the costs of such services
back to the CONTRACTOR.

7.18 Risk of Loss. CONTRACTOR assumes the risk of loss of damage to the COUNTY s
property during possession of such property by the CONTRACTOR, and until delivery 1o and
acceptance of that property to the COUNTY. The CONTRACTOR shall immediately repair,
replace or make good on the loss or damage without cost to the COUNTY, whether the loss or

damage results from acts or omissions, negligent or otherwise, of the CONTRACTOR or a third
party,

Article 8. Miscellaneous Provisions

§.1  This Apgreement is made under, and in all respects shall be interpreted, construed, and
governed by and in accordance with, the laws of the State of Florida. Venue for any legal action
resulting (rom this Agreement shall lie in Lake County, Florida.

8.2  Meither party may assign any rights or obligations under this Agreement o any other
party unless specific written permission from the other party is obtained.

8.3  The captions utilized in this Agreement are for the purposes of identification only and do
not control or affect the meaning or construction of any of the provisions hereof.

8.4  This Agreement shall be binding upon and shall inure to the benefit of each of the partics
and of their respective successors and permitted assigns.

8.5  This Aprcement may not be amended, released, discharged, rescinded or abandoned,
except by a written instrument duly executed by each of the parties hereto.

8.6  The failure of any parly hereto at any time to enforce any of the provisions of this
Agreement will in no way constitute or be construed as a waiver of such provision or of any
other provision hercof, nor in any way affect the validity of, or the right thereafter to enforce,

cach and every provision of this Agreement.

8.7 During the term of this Agreement CONTRACTOR assures COUNTY that it is In
compliance with Title VII of the 1964 Civil Rights Act, as amended, and the Florida Civil Rights
Act of 1992, in that CONTRACTOR does not on the grounds of race, color, national origin,
religion, sex, age, disability or marital status, discrimination in any form or manner against
CONTRACTOR employees or applicants for employment. CONTRACTOR understands and
agrees that this Agreement is conditioned upon the veracity of this statement of assurance.
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8.8 CONTRACTOR shall at all times comply with all Federal, State and local laws, rules and
regulations.

8.9  The employee(s) of CONTRACTOR shall be considered at all times its employee(s) and
not an employee(s) or agent(s) of COUNTY. CONTRACTOR shall provide employee(s)
capable of performing the work as required, The COUNTY may require the contractor to
remove any employee it deems unacceptable. All employees of the CONSULTANT shall wear
proper identification.

8.10 Any individual, corporation, or other entity that atlempts to meet its contractual
obligations with the COUNTY through fraud, misrepresentation or material misstatement, may
be debarred for up to five (5) years. The COUNTY as a further sanction may terminate or cancel
any other contracts with such individual, corporation, or entity. Such individual or entity shall be
responsible for all direct or indirect costs associated with termination or cancellation, including
attorney's fees,

8.11  With the consent of CONTRACTOR, other agencies may make purchases in accordance
with the contract. Any such purchases shall be poverned by the same terms and conditions as
stated herein with the exception of the change in agency name. In addition, although this
solicitation is specific lo a County Department, it is agreed and understood that any County
department may avail itself of this contract and purchase any and all items specified herein at the
contract price(s) cstablished herein. A contract modification shall be issued by the County
identilying the requirements of the additional County department(s).

8.12 CONTRACTOR shall act as the prime contractor for all required ilems and services and
shall assume full responsibility for the procurement and maintenance of such items and services.
CONTRACTOR shall be considered the sole point of contact with regards to all stipulations,
including payment of all charges and meeting all requirements of this Agreement. All
subcontractors will be subject to advance revicw by the COUNTY in terms ol competency and
security concerns. No change in subcontractors shall be made without consent of the COUNTY,
CONTRACTOR shall be responsible for all insurance, permits, licenses and related matters [or
any and all subcontractors. Even if the subcontractor is sclf-insured, the COUNTY may require
the CONTRACTOR to provide any insurance certificates required by the wark to be performed.

8.13 The CONTRACTOR shall cither be registered or have applied for registration with the
Florida Department of State in accordance with the provisions of Chapter 607, Florida Statutes.

8.14 The invalidity or unenforceability of any particular provision of this Agreement shall not
affect the other provisions hereof, and this Agreement shall be construed in all respects as i such
invalid or unenforceable provisions were omitted.

8.15  Wherever provision is made in this Agreement for the giving, service or delivery of any
notice, statement or other instrument, such notice shall be in writing and shall be deemed to have
been duly given, served and delivered, if delivered by hand or mailed by United States registered
or cerlified mail or sent by facsimile, addressed as follows:
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If to CONTRACTOR: [Fto COUNTY:

David Tucel, President County Manager

MNative Land & Tree, Inc, County Administration Building
P.0. Box 277 315 West Main Street, Suite 308
Wildwood, FI 34785 Post Office Box 7800

Tavares, Ilorida 32778-7T800

Each party hereto may change its mailing address by giving to the other party hereto, by hand
delivery, United States registered or certified mail notice of clection to change such address.

Article 9. Scope of Apreement

9.1  This Agreement is intended by the parties hereto to be the [inal expression of their
Agreement, and it constitutes the full and cntire understanding between the parties with respect
to the subject hereof, notwithstanding any representations, statements, or agreements to the
contrary heretofore made. Any items not covered under this contract will need to be added via
written addendum, and pricing negotiated based on [inal specifications.

9.2 This Agreement contains the [ollowing Exhibits, all of which are incorporated herein:

Exhibit A Statement of Work
Exhibit B CDBG Reqguirements via electronic media (CD)
Exhibit C Davis-Bacon Wage Determination

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement
on the respective dates under each signature: COUNTY through its Board of County
Commissioners, signing by and through its Chair, authorized to cxecute same by Board Action
on the  day of , 2011, and by CONTRACTOR through its duly

authorized representative,

CONTRACTOR

NATIVE JAND & TREE, INC.

David Tucci, President
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Agreement Between Lake Counly, Florida and Mative Land & Tree, Ine, for Site Improvements to Sorrento Park;
[TB 11-0225

COUNTY
OFFICE OF PROCUREMENT SERVICES

Barfictt Schivartzman
Procurement Services Director

Approved as to form and legality:

Sanford A. Minkott
Counly Altorney
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ITH Mupsher: | 105225

SUTE IMPROVEMENTS AT SORRENTO PAIK
31535 Chaech 51, Sorrenmio 1L

01 SCORE OF WORK: Provide ol Taber, msteriols, equipment, o inelade any and all
incidentul pood or services, to supply and install speeiticd site Qumishinpisd slown e
e drawings and as specificd herein, The work coverdd unaler this contract is intended o
inelinde nnew Molleyball Court; ooesurfieed il striped Baskeiball cowt with new posts;
prowision of while heach sand at Digger Toy area; snd replasing, sepaiving s realigning
all existing 2 il PYC feneing troughout park. Tiems of work intended. but not fimited
to, fur vomnpletion areas listed befow. Further detail i provided i the bid drowiags dal
are provided as Atsehment 4 of this soliv it

A Basketbill Cort — See drawing 13-1

1, Remave diet, asphult imd existing posts with backboonds and replace with Three (3)
new posts, saw cut asphialt, poo ew conerete footers Rap iew josts, Pristall nesy e
annd meilinge.

2. Repair Blnw-nnts in cracks on basketball courl. Repai severnl mneyen cracks un
Farsketball Courl. CGrind down oraeks with o diswmond grindee o level up Goo Tl
Chilek eelnd asphalt prrcement and seal e nevessacy,

MOCTE TIHS B A TTHREE (3 C0A L SYSTERL

% The entive surface shall receive One (1) cont of fntex-ite Avrylic Sucleer fo give
fexture aml snlor play, The entire sorface shall reecive two {2} coals oo Leitex-ite
Acrylic Fartilied Color System willi sond. Playing lines to be swriped Twao mehes (27
wide, acenrately loented using white Datex-ite line jrrint,

ROTT T CONLUHR OF COLIET 1O B GREEM,
20 Al suilacing materials shall ke mmufactueed by Amedican Fennis Courls Ine,
Application of all material shall be done inoa wakman like awamer in accordmce
with the e factnces™s stangdandspeci Beatons.,
B WValleyball Comrt — See drawing V-1
Mew Volleyhall coust with white beneh saml, remove 155 cubie yards of Gl diet
poplace with 155 cubic vards of white heach sand, wooden pales, setting and 1w inecly

{2 Pro Line benmdary systen varids of existig i1l Al cxeess 0l mpterial to be
Bioledd i site,

£, Dhgeer Toy Mlay Axea

Femoval of 20 cubic yards of existing GH di mateial at digger oy area and wplse
witle wliite Beach saod, AL exeess msterind to Da heled of T =i

EXHIBIT A
M | oalf o
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IVE Mhonbice! E10225

1 Beplioce. Bepair, and Tealien Existing Peocing

I here s an estimmted 1100 lnear feet ol existing 2 eoil PV fenchng theonghin the
perimeter s pavking preacol the park. s estimansd thal WHD liear Teet ol this
fencing sequires replacoment. vepain, o eakipnmest e et the fencing to
serviceable e el appearance.  The vendor shall provide all pateceal, labor, wml
relited services o eomplete this elfonl Replocement will be donsidered necessary
anily when pepain or realipnment elfact al o level Below the cost of replacenont will
fod e snffietent to attain o reasonobie standard of Gz tonality sed sppeasnce.

L sLTBRNIT IALS:

A Subnil preduel deatspeciBiontion and shop drawings [frks mnscd Frails Ievision for
resdow wl npproval afall items ol wiork.

BOAN submivals we beoapproved by Packs and  Trails Division prion i contagier
delivering mmerinls 10 site.

U White heach sond o notel thil exigting m Neath ke Commumay Park VolleyDall
ot airen op Lake Tlmiere Pack Playgrosd g

LOd Bl Comprl b e Vit amb oordinae allowerk s bekd locations and dimonsions,
Comfingtar s pesponsilile G e inssdlation of wmpeaey constoaction eising amd
sigmige tsifely enchose the work anes,

LA PRODUICT HANBLING:

A Dreliver products Lo site i manifactires s conlainers or packuging.

[%. Store useeiie pud wenther protected arc.

O Ltetm all dammged products o nmlici

PART O TRODUCTS

Provlede products ns enlled for o the diasdng aml speeified Teveins See furnishing schidole sed
deseriptions oo drswings for spoecilic products sod manulcirers;

FAIY ) - EXECUTHIN
M WORKMANSHILE:

A AN fummishings deseribed hevein shall e installed by qualiticd tadesim, Al
nstallition work and materials o be per msmefactie's specifieationg, ofas direoteal
b thee Ehwner™s Bepresentafive,

EXHIALT A
PG 2 OF b
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TER Hannbier 110225

15, Al work aod snaterinds ore subjeel wothe approval of the Conniy,

. Al products shall he jmspectid by the County for domuage mnd ehipped or mied
finish. Contractor shall rephoce wiy damaged or eejected prodacts st oo additional
cisl 1o tie vwner, The owner’s represenkativie will lave e option ke aithorlze
accepines of chipped or seratehed painted sulecs wpained By cantidelar gt e
Conln i ' expense

302 INSTALLATION

A, dnstald furnishingsy in locotions as ndicated on the phis and detils. Assane that all
furnishings arc imsalled plumb aod evelsnd insceardance with the plons wd dhetaibs,

1% Tnstall as per masmioctores s specifivations,
M0V ACCEPTANCE

AL Fhe Connty will review cach nstalligion o deteimine complianse with plins ol
specilieations prive i foal sceopnnee of e work

5, Any work not nstdled i gecondones wlth the phins and spes Hicatons and pejected
by the County shall be renwwed nd replaced al the Confiictors esperse.

3 GUARANTEES

Fhe contraetor shall Tormish wi rantics in writig certifying thal e gualiny snd sorkmeaship ol
all mtegals and instolbmion Tamished B in sccordanee with these specileations and in
peeordmmee with the orggmad nanufigirenss wmanties. The contmeter shall warmnt the

instalbation workounship Tor a peviod of ome year from the dote of fnak accepanee of e JIERED
oty weve pled partiom ol the job,

105 CLEANING

Pirfoemy eleaning during installation of the seork and upon completion of the work. Remve from
site all exeess materiaks, sl debris, and equipment, Repair damage resalting Grong il
frrmishime dnstalions, Park will vemain open w the pulilic diring condroction.

T S TIMATED PERMIY FEES FOR THE WOHE 10 35 PERFOIRMED,

Vendars sre advised that there are no permit fees reguiced Toe this project.,

EXHIRLE A
GoF Ok b
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0 B A LIRE. BRUNGARY Sra1En
UMRIE, (8 NIRLEYHAL (pHA
BIFCTIA-3A32. 000 ARPROVER Fraig)

WOLL D0 ATTACHRER |
SEATEMERANLF, LY VINTEYDIALL WSA,
P B33~ 3062509 ) AT AHED TD
VI LS, O RSTITIONED EgLA)

BB K 10, LMD RT

wiTE Ben<d

ES & saells

fHfc e

VOLLEYBALL COURT LATOUT (70 # 45 )
FLAN

EXRIRTT A
Pi 6 0F G . l-"_ |
I,f}r{,ﬂal_a)u'lf
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EXIIBIT B: CDBG REQUIREMENTS
{on CI¥)

Page 30 of 36
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EXHIBIT C: DAVIS-BACON WAGE DETERMINATION

Gantrat Doczsion Mombcs: FLLDOL &2 04 eBf 05T FLIZ0
superfaded fencral Dedision Murliers R0 2]
Gtale: Florlda

Consliudl lon Typed H‘;l-d;:’:--_:l

Countys Take County i Flerida.

AUTLPING CONSTROCTION FROMECTS (docs not includs sinnln family

Romes 0r apaltienta dp obo ard Ineloding § stociaal.

Mo i T Léra ki O Panmie e
4] [ P £
1 O3S TR EETD
J Oaf202010
E| dRFE2UL
4 GOALRS201A
4 91020040
=)
=

1/ 0B2E010
i i
i QLEEL200
i R T e e B

RRELGDOI-002 D501 20140

Tyt pertion south of & rine beginniod souilbhesst aopies
of Marlon Counkby medc Altuewnd, T bLhence rupning eda=l Lo’
paint on the Lake-Volusia County line ducowesl of Srangs City,
Bl

FaTon Foipgos

ELECTRICTAN, vs v e v vssn s snerssnsas e T B B.40

BLECOTSR-003 Q1 /0172011

That porkion noebh of 4 line beginniag el the southeast coroesrs
of: Hariun founty neat Altopna,; FL yhenoe funniog east Loo4
faint -on Eha Lake=Volusia Lounty Lz

g otug west of Grangs City,
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Hal.es Erituga

OPFERRTORT Mechaiic: o iasiviseaiase R T | 10.58
OEERATOR: GlIer.cieveai ermrea il 2138 1050
BPERATOR: Boom Trudk: . bedimiaes e 5 27,04 Il

TRONDEGH-004 O1/01/20008
Ranaa Fringes

TRONRNDREER, hFMﬁHHNTAL,
RRINFUORCING AND STRUCTURAL. . ... PR - 4 A b

PRI G-0064 0870172010

BAINTER: Hrinh, Rollar,
Gpray and Steal (Bxaludes
Brywall Fistshing/Taping c v & 17.50 TL40

Rates Frinmuss
SPRINXLER FITTER {(Firno
SPrinkInes) oo racaansn s PP S I 1 14,30
Cgupools-goz ovrorizoes
Rales Pringas
SHERTMETAL WORKER (HVAC Duct
THstaliation Only)uiseaeiviieamod 21052 1345
T aurlopos-oit osjeajzovs
Rites IFr bres

ACORSTECAL LEILING MECUANI G v5s 5 14.84 4,13
ARICELATER s v w e v oo vonssens PR Sh - L 04 00

CARDEMTER; Includes:s Foum Work

{Excludes ‘Acoustical Ceilipg

Installation; atd Brywall

s L O R L et S - T 15 .00

CHEMENT MESCH/CONCRETE FINISHERR.. 5 1T7.34 Qan

s

PR D00

=
=
g
=
=
B
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o
bt
=
e
o
£l
)
T
3
T
=
=
<
s
H
.
i
iy

QL ED

4
b=
[
L2
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GRYMALL HAMGTR s s saassaainnes Vet

£
(]
[T
®

i
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=
= |
2
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g T A R e £ 16.07 fi, 24
THSTALLER - DHATERY SLINDE. . ..ces & 17,50 0,00

THEVLATOR Q400

|
=)
]
=]
4
]
+
q
i
.
-
s
.
e
on
=1
"o

Lk

1,04

i

IMSULATOR - PIPH 4 PIPEHERAPPER,..S 13,1
LABORERY Asphall Snovilor....... 5 T.HH 0,00
LADORER: Componoor Gengral.,.oof 10, 85 000
LatbRER:  Concrabe Saw,..eoaeee o 12,63 0,00

LARORER: Mastn Tendesr - Hrick...5 10:00 00

LABCREER: Mason Tendoo
CRranE 7 CONeretE. « cvw awaas wowssnand LA H3 1,50

LABGRER: Pipelaver........« sl Elahd i
LABORER: Rool Tearoll.scvessrss 5 R.490 000

LABDRER: Landseaps and
hShiah o 2 1 11 i 01w P PP P PP e F e 5 G40 . O

LATHE wan s A B R TR 3 LB Gl
OPERATOR: Asphalt Spraadéer...... & 11,41 0,00

DERRATOR: BackhoslExcavabori.i.. & Laoad LI B
OFERATOR: Blade/Grader...:sceens 5 11.00 DR

OPERETOR: Bulldofer. . ociseivess 5 15,90 O i

QFERATOR: Distribotor. . c..ovoees 8 12,37 0.60
CEERATERT  Forklifl. ... o el 514,00 0.00
OUERANOR: Lpederisseosmsoameoess Ll 0H Q.63
JEEBATOR: POVEY. . e eeas raas veend 1TW.ER 0. 00
CEERATORT Pomp.cscasieadaaads il UMGRR 9.00
GPEBATOR: Al e v oss seim ey 3 I0.68 1%
DPERATORT Scraod. e issasans Feas 10534 (T
OFERATORT Traobol.:ssses i ides 5 9,02 0..00
OFRFHATOR: PTrencher....ovoewsanraas 11,76 (W

HIFEFITTER (Excolading HVAL
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Pipw Inaeailation). ve..civiceaaid I s L I
PLASTERER., «oawaasts SRR e 5 16,400 D567

PLUMBER (Including HVALD Pips

Instal Yat Eont o e - =R G R L 0,00
ROOIER, Inoluding Buile Op,

Hat Tar, Modificc BIitumaon,

Shake & Shingle, Single Ply

and Slate & Tileg [Hxeloding

MELal BOOTF) comsesvmse s smsass vwmne b 1L B5 .83
ROGFERT HMebal Roof Onlv..ooaieed L= O ) B QT
SCAFFOLED BUILDER. @i BT e g s o L L .00
CHEETMETAL WORKER (Excluding

HYAD Doct Installation) ... v e LT 1.53
TRUGH BRIVER: BDump Trugk...o.. o & 1000 Q.00
TRUCK DRIVER: Lowboy Trouok:saoe. s 1200 200
WELDERS Rocaive rate prezoribed for eoraft performing

asperation to which welding is ipciderttal.

Uplisted classifications nagided for work nol included within
Lhe senpe of the

glasnitications listed may be sdded atter awarid only az
orovidead i the labor

standards conbract olauses (29 CFR S.%fal 1) (L)) .

try Ehe 1isting above, the "s0" designslion meang Lhat rates
1istad wmler the

identifier doonpot retlect collecgtively bargained wage and
frinags bensfil

rates. ‘Other designationz indigate unions Whoss rates hawve
bann delermined

Lo he prevailing,

WaGE DETERMINATION APPEALS PRECESS

i.) Has there been an ipitial decision :n Lhe matter? This can
s
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doap axiscing pubiishad waoe determination

£ A survey underiylng a wﬁg’se dersrmination

g Wadge gnd Hour Division lellber sfbling forth A posibionson
dwage

determinalion makber

a conformantee (additional eclaszification and rate) ruling

Gn =drvey relaled mabters, initial conthcty including raquests
Lar surmarios

of murvoys, should be with the Pagoe apd Hour Reglomal Gffice
fovr toe area in

whiich tho survey was conducted tocause Lhose Reaional OTFices
e

responsibilley for the Davis—Baioh survey program. IE bhe
rasponse from this

igitial wontack 13 not satisfackary, then bthe process described
in 25) and

3.) shauld be followed.

With ragard to any obher matter mot yet cipe for the formal
[EERTEC et

desgribed herey inibial contact should he willh bhe Hranch aof
Construction

Wauge Debpiminations, Woite tor

Brandal of Construoction Wage eberminaltions
Wage and Hour Davisioh

M.8H, Dopartmont of Labor

200 Conscitabion Avenoe, H.W.

Washington, D2 20210

2.1 If tha answer Lo Lhe guesbion in 1.) as ¥es, then an
itkorested party

ithose :affested by the action) can rogquest review and
rogansideration from

the Wage and Hour Administrator (Sce 29 CFR Part 1.8 and 29 CFR
Fare 1),

Mrite tot

Wage and Hour Administrator
U.5. Pepartwent of Labwmr

200 Donabitubion &venus, M.W.
Washinoton, DO 20210

The request should ke accompanied by a fall statencnl of the
interester

party's position and Py any information (Wage payment data,
project

fdukeriphion, area pgraatiod marterial, ebc.l thal phe requestor
considans

vipleyvank koo bhes Dssue.

I,) 1t theidecision of the Adpiniztrator is not Favorable, an
interested

parcy may appeal directly to  the Administrative Review Boaxd
(formerly the

Wage Appeais Board). Werite Lo
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Administrativa Roeview Hgard
0,8, Bepartpent of Lakor

200 tonsticubion Avenus; o 0.
Wasningbon, LT 20710

4.) A1l decisions by the Adminiztrative Raview Board aro final,

THE OF GEHZRAL DRCISICH
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